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Santosh 

IN THE HIGH COURT OF BOMBAY AT GOA

 

 

 

Mr Hrudaynath Shirodkar, Advocate for the Petitioner. 

Mr D.J. Pangam, Advocate General with Mr Deep Shirodkar, 
Additional Government Advocate for the Respondent-State. 

Mr Parag S. Rao, with Ms S. Drago, Advocates for Respondent Nos.3 
and 4. 

Mr Jorge Noronha Ferreira, Court Commissioner. 

 
 

                  DATED  : 23rd April 2024. 
 

 

1. Heard learned Counsel for the parties and Mr Jorge Noronha 

Ferreira the independent Commissioner appointed by the Court. 

2. Mr Ferreira has submitted his Site Inspection Report and copies 

of the same have been furnished to the learned Counsel for the parties 

including Mr Shirodkar the learned Additional Government Advocate. 

ANNEXURE 'A'
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3. Mr Shirodkar for the Petitioner and Mr Rao, who appears with 

Ms Drago for Respondent Nos.3 and 4 seek some time to consider the 

independent Commissioner’s Report. 

4. The Report dated 22.04.2024 records the following 

conclusions:- 

“12. The report of the ISLR Mapusa indicates that the northern 
side of the encroachment has been demolished and the existing 
structure as on date, on the northern side is within the boundary 
of 213/4 and 213/5. 

13. However, an encroachment of 42 sq. mts. continues to exist on 
the eastern side as indicated as “A” in the ISLR report dated 
19/04/2024. Annexed hereto as Annexure F is the image of the 
encroachment on the eastern side. 

14. The demolished area on the northern side needs further 
demolition and restoration to its original under the guidance of 
an environmental expert/Government agency. Similarly, the 
platform and retaining wall on the Northwest side needs to be 
further demolished and restored to it’s original. 

15. It is suggested that the Tourism department, with the 
assistance of ISLR, Mapusa, immediately place boundary stones 
along the Northern side of the property bearing survey Nos. 
213/4 and 213/5.” 

5. Although we are granting the Petitioner and the 3rd and 4th 

Respondents time to respond to this Report, we record Mr Shirodkar’s 

statement that the GCZMA officials would inspect the site, with the 

assistance of the Biodiversity Board officials and give a restoration plan 

as suggested in paragraph 14 of the independent Commissioner’s 

Report.  
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6. Similarly, the Tourism Department must also comply with the 

suggestions in paragraph 15 of the independent Commissioner’s 

Report and file a compliance report so that there is no encroachment 

of Government property by citing some ambiguity in the actual 

boundary. 

7. Mr Rao, learned Counsel for the Third and Fourth 

Respondents, on instructions, states that the encroachment referred to 

in paragraphs 10 and 13 will be removed within a period of 30 days  

from today. This includes the retaining wall seen in Annexure F at 

page 25 of the Independent Commissioner’s report, debris and the 

platform.  

  Although, Mr Rao seeks 30 days’ time to remove all these 

encroachments, according to us, these works should be completed 

within 15 days from today, considering the impending monsoons. If 

necessary, the Third and the Fourth Respondents should engage 

greater work force to complete the works within 15 days from today. 

These Respondents should not make any excuses for avoiding 

demolition or removal of the encroachments, such as their removal 

might endanger the stability of the remaining structure which is 

beyond the Government property and within the Survey Nos. 213/4 

and 213/5 claimed by the Third and Fourth Respondents.  

8. Further, Respondents No.3 and 4 cannot put up structures on 

the edge of the beach and then ask to derive support for such structure 

by making encroachments on the public beach. All this is possible only 
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because the Government is not vigilant in taking action. In this case, 

we noted that even after this Petition was dismissed based, after a  

spirited defence put up by the Government in this Court, the Director 

of Tourism did not enforce the demolition order until the tourist prime 

season passed. Therefore, grant of any further indulgence to the Third 

and Fourth Respondents, would not be proper.  

9. The Third and the Fourth Respondents should give intimation 

of the completion of the above works to the GCZMA no sooner the 

works are completed. The Third and the Fourth Respondents must 

also file a compliance report in this Court along with photographs on 

completion of the works directed in the above paragraphs.  A copy of 

the same must be furnished to the learned Counsel for the Petitioner. 

The GCZMA to examine the site and file its own compliance report 

confirming or otherwise status of the compliance. The GCZMA must 

also file photographs.  Registry to accept these compliance reports 

even during the vacations.  

10. The GCZMA, by taking assistance of the ISLR, must now 

demarcate northern and eastern boundaries of Survey Nos. 213/5 and 

213/4 from the Government Land, so that there is no encroachment 

into the Government land. The Tourism Department should then 

place the appropriate boundary marks at the site.  

11. Simultaneous with the removal of the encroachments by the 

Third and Fourth Respondents, the GCZMA and the Biodiversity 

Board must prepare a restoration plan within 15 days from today. Such 
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a restoration plan is necessary because there is environmental damage 

due to the illegal construction and the encroachment carried out by the 

Third and the Fourth Respondents. Restoration will also have to be 

undertaken by the Third and the Fourth Respondents, once such a 

plan is placed on record by the GCZMA and the Biodiversity Board. 

The report should also indicate the tentative costs for such restoration, 

so that the Third and the Fourth Respondents can be directed to 

deposit such costs.  

12. From the conclusions drawn by the independent Commissioner, 

at least, prima facie, it looks like encroachment of 42 square metres 

continues to exist and further, the demolished area on the northern 

side needs further demolition and restoration. The independent 

Commissioner’s Report is presently only tentatively accepted. If the 

Petitioner and the 3rd or 4th Respondents wish to file any objections, 

etc., they should do so by 11.06.2024.  

13. Initially, we had directed the Petitioner to deposit the amount of 

Rs.50,000/- towards tentative expenses that might have to be paid to 

the Independent Commissioner. This is because the Director of 

Tourism had claimed that there was full compliance and the Petitioner 

had contested this position.  

14. Now that the Petitioner’s contention has been vindicated at least 

to some extent, the Commissioner’s costs will have to be borne by the 

Third and Fourth Respondents. Mr Rao, on instructions, states that 

the Third and the Fourth Respondents will deposit a some of 
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Rs.1,00,000/- in this Court, out of which, a sum of Rs.50,000/- would 

go towards the Goa State Legal Services Authority. This gesture of the 

Third and the Fourth Respondents in offering to pay amount of 

Rs.50,000/-  to the Goa State Legal Services Authority, is appreciated. 

The amount of Rs.1,00,000/- to be deposited by the 7th of May 2024, 

in this Court.  

15. Registry to pay an amount of Rs.50,000/- to Mr Jorge Noronha 

Ferreira, Independent Commissioner appointed by this Court. Mr 

Ferreira is requested to furnish his bank details to the Registrar 

( Judicial), so that this amount can be transferred directly into his Bank 

account and this transfer can be effected immediately.  

16. Once the Third and the Fourth Respondents deposit the amount 

of Rs.1,00,000/- in this Court, Rs.50,000/- must be returned to the 

Petitioner by transferring this amount into his Bank account   

17. We post this matter for further consideration on 18.06.2024, on 

which date, we will consider the status of compliances.  

 
 
VALMIKI  MENEZES, J.         M.S. SONAK, J.                              
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